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(i) 


STATEMENT OF QUESTIONS PRESENTED 
| 
| 


1. In an estate by the Entirety can one of the 
owners convey his interest to a third party, and if so, 
what interest is conveyed. : 

2. If one of the owners in an estate by the entireties 
conveys his interest to a 3d party, upon the death of the 
other owner, does the conveyance to the third party become 
null and void and does a judgment entered against the owner 
who had conveyed his interest become effective against the 
entire estate. i 


3. If one of the owners of an Estate by the 
Entirety, against whom a judgment has been entered, and 
who has conveyed away his interest before the death of his 
co-owner, Should after the death of his co-owner, file a 
petition in bankruptcy, can the trustee appointed by the 
Court to proceed under a creditor's bill, take precedence 


over the Trustee appointed by the Bankruptcy Court. 





JURISDICTIONAL STATEMENT . . 2. «© © 


STATEMENT OF FACTS ooo, ew t on | Ser) shee nate 
ASSIGNMENT OF ERRORS eiiy) Moet ten) hex. raed sowie 
SUMMARY OF ARGUMENT . . «© «© « eo 
ARGUMENT: 


I, A Judgment Against One Spouse Does Not Become 
A Lien Against Property Held As Tenants By The 
Entirety er iyer! Leu!) sor? Het tem eq aie 


Il. When One Spouse Assigns His Interest In Property 
Held By The Entireties, He Does Not Destroy The 
Right Of Survivorship In The Other — But He 
Has No Further Interest .  , mn gers five 


I, When A Person Is Declared A Bankrupt The Sole 
Person Who Has Any Right Or Authority To Dispose 
Of The Property Of The Bankrupt Is The Trustee 
Appointed By The Bankruptcy Court omits 


CONCLUSION : . 


e * ° — e . e 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit | 


No. 14,100 


MARY E. ARMENTROUT, 


Appellant, 


Vv. 


COLUMBIA FEDERAL SAVINGS AND 
LOAN ASSOCIATION, ET AL, 
Appellees. 
| 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA ! 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


Peter V. Trzpis and Lexie Trzpis, husband and wife were the 
owners as tenants by the entirety, by deed dated J anuary 22, 1942 
of Lot 820 in Square 1045. On September 24, 1954 a, judgment was 
entered against Peter V. Trzpis and in favor of Columbia Federal 
Savings and Loan Association for the sum of $2, 495. 00 and interest. 
The judgment was rendered in the Municipal Court and filed in the 
United States District Court. : 
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On October 25, 1955 the said Peter Trzpis, for a valuable con- 4 
sideration transferred all his right title and interest in the property 
to Mary E. Armentrout, Appellant herein. 


On May 30, 1956 Lexie Trzpis, wife of Peter J. Trzpis died i 
and thereafter in Civil Action No. 4020-56 the Columbia Federal 
Savings and Loan Association filed suit in the nature of a creditor's 
bill to have a trustee appointed to sell the property. F 


William Rowan, trustee appointed by the Court in Civil Action 
No. 4020-56 advertised the property for sale on May 27th, 1957. i 
On May 23, 1957, Peter V. Trzpis filed a Voluntary Petition in 
Bankruptcy and was adjudged a bankrupt on that date. Mary E. 
Armentrout, the Appellant herein filed a Motion to restrain the sale 
of the property set for May 27, 1957. This Motion was heard on 
‘May 26th and overruled. 


It was from the ruling of the Court, refusing to restrain the 
sale of this property that Appellant appeals. 


This Court has jurisdiction of the appeal under Title 28 of the 
United States Code, Sections 1291 and 1292. é 


STATEMENT OF FACTS 


Peter V. Trzpis and Lexie Trzpis, husband and wife were the 
owners as tenants by the entirety of Lot 820 in Square 1045 in the 
District of Columbia. : 


On September 24, 1954 a judgment was entered against Peter V. 
Trzpis by the Columbia Federal Savings and Loan Association, the 
Appellee herein for the sum of $2, 495.00 and interest, in the Municipal 
Court, and said judgment was docketed in the United States District 
Court, No. MC 1980-55. 
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| 

On October 25, 1955 the said Trzpis deeded all his right, title 
and interest in said property to Mary E. Armentrout. Lexie Trzpis, 
the wife of said Peter V. Trzpis, died May 30, 1956. | After the 
death of the said Lexie Trzpis, suit was filed in the United States 
District Court for the appointment of a trustee to sell the said property 
to satisfy the judgment. Mary E. Armentrout, Appellant, was 
permitted to file her appearance in said cause as a third party defendant. 
Judgment was entered in said suit against both of said defendants and 
William J. Rowan was appointed trustee to sell the said property. 


The said trustee then offered the property for sale on May 27th. 
On May 23, 1957 the said Peter V. Trzpis was adjudicated a bankrupt. 
Mary E. Armentrout thereupon filed a motion to restrain the sale of 
the property by the trustee. The Court overruled the motion and ruled 
that Peter V. Trzpis was the sole owner of the property. From this 
ruling by the U.S. District Court an appeal was taken by Mary E. 


Armentrout. | 


ASSIGNMENT OF ERRORS 


1. The Court erred in refusing to restrain the sale of the said 
property by William J. Rowan, Trustee, on May 27, 1957. 


2. The Court erred in holding that Peter V. Trzpis was the sole 
owner of the said property and that the judgment against Peter V.- 
Trzpis was a lien against the said property. : 


3. The Court erred in refusing to recognize the priority of the 
Bankruptcy in the administration of the property of the bankrupt. 





4 
SUMMARY OF ARGUMENT 


1. There was no judgment lien against the said property when 
Peter V. Trzpis, assigned his interest for a valid consideration in 
the said property to Mary E. Armentrout. 


2. When Lexie Trzpis, wife of Peter V. Trzpis, died in May 
of 1956, her heirs become owners as tenants in common with Mary E. 
_Armentrout and Peter V. Trzpis had no further interest in the said 


property. 
3. When the Court appointed William J. Rowan as trustee to 
sell the said property there was no valid judgment lien against the 
said property. 


4. When the Bankruptcy declared the said Peter V. Trzpis a 
bankrupt, the said trustee was without authority to sell said property 
and any sale made by said trustee was a nullity. 


ARGUMENT 


I. A Judgment Against One Spouse Does Not 
Become A Lien Against Property Held 
As Tenants By The Entirety. 

When judgment was entered against the said Peter V. Trzpis 
on September 24, 1954 the marriage relationship still existed. The 
wife of the said Peter V. Trzpis did not die until May 30, 1956. 

‘Until that date the judgment could not be a lien against the said 
property. When the said Peter V. Trzpis, assigned his interest 
in the said property in October, 1955, there was no valid lien against 
the said property. 
"Where property is held by Entireties a judgment 
against one spouse is not a lien against the 
property" 
Baker v. Lamar, 1078S. W. 2d 201 





3) 


“Judgment creditor of husband can seize upon 
property held by husband and wife as tenants 
by the entirety only if on death of wife property 
had not been conveyed" | 


Linnen v. Hunter, 348 Pa. 402 


| 

Il. When One Spouse Assigns His Interest In | 
Property Held By The Entireties, He Does 
Not Destroy The Right Of Survivorship In | 
The Other Spouse But He Has No Further | 
Interest. | 


A tenancy by the entirety is similar to any other joint tenancy 
except that the right of survivorship exists and nothing can be done 
that will destroy it. However this does not preclude the right of one 
of the owners of assigning his interest to a third party. 


"Tenancy by the entireties is essentially a joint 
tenancy, and except for the fact that it cannot 
be defeated during the lives of the parties, the 
same rule applies as to any other joint tenancy" 


Schillbach v. Schillbach, 171 Md. 405 


"Although an estate by the entireties still exists 
in New York, one of the tenants may convey | 
his interest to 3d persons, and the third person 
becomes tenant in common with such other © 
tenant subject to other tenants right of survivor- 
Ship" : 
Seieeean v. Humes, 279 N.Y.S. 501 


Ill. When A Person Is Declared A Bankrupt The 
Sole Person Who Has Any Right Or Authority 
To Dispose Of The Property Of The Bankrupt 
Is The Trustee Appointed By The BEDREREEY 
Court. 





In the instant case Peter V. Trzpis was declared a bankrupt on 
May 23, 1957. Prior to this date William J. Rowan had been 
appointed trustee for the purpose of selling the said property under 
the theory that Peter V. Trzpis was the sole owner:of the. said property. 
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Any authority that the said trustee had was cancelled after adjudication 


of bankruptcy. 
Clause 21, Section 2a of Bankruptcy Act provides: 


"Bankruptcy Court has two extensive powers 
(1) Power to require delivery of bankrupts 
property from non bankruptcy trustees. 

(2) Power to require an accounting from 
all such officers. 


CONCLUSION 


It is respectfully submitted that the judgment against Peter V. 
Trzpis is not a lien against the property, that the said trustee William 
J. Rowan has no legal right to sell the said property, and that the said 
Mary E. Armentrout is an owner as tenant in common with the heirs 


of Lexie Trzpis. 


Respectfully submitted, 


ETHELBERT B. FREY 
BEN LINDAS 


1319 F Street, N. W. 
Washington, D. C. 


Attorneys for Appellants 
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APPENDIX FOR APPELLANT 


[Filed October 4, 1956] 


IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 
Civil Division 
Columbia Federal Savings & Loan Association, 
a corporation 
730 Eleventh Street, Northwest 
Washington, D. C. 
Plaintiff 


Marshal: Please 
serve under Rule 4. 


Civil Action No. 


Peter V. Trzpis, 4020-56 


a/k/a Peter Vernon Trzpis 
1340 Potomac Avenue, Southeast 
Washington, D. C. 


) 
) 
) 
) 
) 
) 
) 
-vs- ) 
) 
) 
) 
) 
) 
) 
) 


Defendant 


COMPLAINT 


(For the Enforcement and Satisfaction of Judgment 
Creditor's lien on Real Property) 


Comes now the plaintiff, by and through its attorney, and res- 
pectfully represents to this Honorable Court as follows: 

1. This cause is within the equity jurisdiction of this Honorable 
Court. 

2. Thaton, to wit, August 10, 1955, judgment was entered in the 
Municipal Court for the District of Columbia in favor of plaintiff against 
the defendant Peter V. Trzpis, a/k/a/ Peter Vernon Trzpis, in the 
amount of two thousand four hundred ninety-five dollars ($2, 495.00) 
with interest thereon at 6% per annum from September 24, 1954, court 
costs of five dollars fifty cents ($5.50), costs of publication of sixty- 
seven dollars ninety-five cents ($67.95), cost of copy fifty cents (50¢), 
together with 15% attorney's fee of $2, 495.00, said judgment being in 
the case of Columbia Federal Savings and Loan Association, a corpora- 
tion, plaintiff, versus Peter V. Trzpis, a/k/a Peter Vernon Trzpis, 





2 
and Lexie B. Trzpis, a/k/a Lexie Trzpis, defendants, civil action 
numbered M 26921-54. Judgment was not obtained against defendant 
Lexie B. Trzpis, a/k/a Lexie Trzpis. Upon information and belief, 
Lexie B. Trzpis, a/k/a Lexie Trzpis, died May 30, 1956, in Knoxville, 
Tennessee. 

3. That on August 18,1955, said judgment was docketed in the 
United States District Court for the District of Columbia, Docket No. 
1980-55. 

4 4. That the defendant has paid nothing toward said judgment as 
set forth in paragraph two (2) above and that said judgment of two 
thousand four hundred ninety-five dollars ($2, 495.00) plus 6% interest 
thereon from September 24, 1954, court costs of five dollars fifty cents 
($5.50), costs of publication of sixty-seven dollars ninety-five cents 
($67.95), cost of copy fifty cents (50¢), and 15% of $2, 495.00 attorney's 
fee, is now a valid and outstanding lien on and against the interest of the 
defendant Peter V. Trzpis, a/k/a Peter Vernon Trzpis, in and to any 
real estate in the District of Columbia by virtue of Title 15, Section 
103, of the District of Columbia Code, 1951 Edition; that demand for 


payment in full has been made upon the said defendant but he has failed 


and refused so to do. 

5. That the defendant Peter V. Trzpis, a/k/a Peter Vernon 
Trzpis, by reason of surviving his former wife, now deceased, is 
siesed of a valuable equitable interest in the following described real 
estate situate in the District of Columbia, to wit: 

Part of Original Lot numbered Four (4) in Square numbered Ten 

Hundred and Forty-five (1045), said lot beginning on the Northerly 

line of Potomac Avenue at a point distant 16.50 feet Southwesterly 

from the Southeasterly corner of said lot; thence Southwesterly 
along said Avenue, 16.50 feet; thence Northwesterly parallel with 

the Easterly line of said lot; 180.92 feet to the South line of a 

public alley; thence East along said South line of said alley, 18.61 

feet to the Northwesterly corner of the part of said Original Lot 4 

conveyed by Howard B. Thompson and wife to Charles B. Blaine 








and Esther M. Blaine, his wife by Deed recorded December 10, 
1941, thence Southeasterly along said Blaine'’s Westerly line to 





Potomac Avenue and the point of beginning; being now known for 

purposes of Assessment and Taxation as Lot 820 in Square 1045. 

That the defendant Peter V. Trzpis, a/k/a Peter Vernon Trzpis, 
has an equitable interest in the aforesaid real estate subject to certain 
encumbrances consisting of a first deed of trust to secure Katie V. 
Davis and J. M. Davis, the approximate balance of which is believed to 
be three thousand dollars ($3, 000. 00) that said first deed of trust is on 
record and this plaintiff does not have sufficient information or belief 
concerning same, and does not dispute the superiority of the said first 
deed of trust; that it is necessary in order that plaintiff may have said 

judgment satisfied that the interest of the defendant Peter V. 
Trzpis, a/k/a Peter Vernon Trzpis, in and to the real estate hereto- 
fore mentioned and described above, be sold by a trustee or trustees 
appointed by this Honorable Court in a public or private sale and the 
proceeds of such sale be applied to the satisfaction of said judgment. 

WHEREFORE, the premises considered, plaintiff prays: 

1. That judgment against the defendant Peter v, Trzpis, a/k/a 
Peter Vernon Trzpis, for foreclosure of plaintiff's lien on real estate 
be granted. i 

2. That this Honorable Court appoint one or more trustees to 
sell the equitable interest of the defendant Peter V. Trzpis, a/k/a 
Peter Vernon Trzpis, in and to the real estate heretofore mentioned 
and described in paragraph five (5) above, at a public or private sale, 
subject to the said first deed of trust, and distribute the proceeds of 
said sale in the manner required by law, applying so much thereof as 
may be necessary for the expenses of said sale including the com- 
mission of a trustee or trustees, auctioneer's fees, advertising costs, 
the satisfaction of plaintiff's said judgment against the defendant Peter 


V. Trzpis, a/k/a Peter Vernon Trzpis, in the amount of two thousand 
four hundred ninety-five dollars ($2, 495.00) with interest thereon at 
6% per annum from September 24, 1954, court costs of five dollars fifty 





4 
cents ($5.50), costs of publication of sixty-seven dollars ninety-five 
cents ($67.95), cost of copy fifty cents (50¢), together with 15% of 
$2, 495.00 attorney's fee, plus the costs and expenses of this suit 
including a reasonable attorney's fee. 
3. And for such other and further relief as to this Honorable 
Court seems just and proper. 


/s/ Irving Turner 
Attorney for Plaintiff 
954 Washington Building 
Washington 5, D. C. 


* * 


12 [Filed February 2, 1957] 
MOTION FOR LEAVE TO INTERVENE 

Comes now Mary Estelle Armentrout, by her attorney, Ben 
Lindas, and moves the Court for an order permitting said party to 
enter her appearance as party defendant for the following reasons: 

1. The above entitled suit is for the purpose of securing an order 
for the sale of property known as Lot 4 in Square 1045 to satisfy a judg- 
ment secured against the defendant, the former owner of said property. 

2. That before the filing of said suit said Armentrout, for a 
valuable consideration purchased the said property and that said pro- 
perty was in her name before the filing of said suit; that she was not 
made a party to said proceedings and has never had her day in Court. 

: 3. That to permit the sale of said property without said party 
being permitted to appear in said proceedings would seriously involve 
the title to said property. 


/s/ Ben Lindas 
020 7th Street, S. W., 
Washington, D. C. 


[Certificate Of Service] 





5) 
13 DISTRICT OF COLUMBIA: SS | 

Before me a Notary Public in and for the District of Columbia 
personally appeared Mary Estelle Armentrout who being duly sworn 
states that she is the record owner of property known as Lot 4 in 
Square 1045, in the District of Columbia; that suit has been filed asking 
that said property be sold to satisfy a judgment against one Peter 
Trzpis; that she was never made a party to said proceedings and has 
never had her day in Court; that she purchased the said property fora 
valuable consideration; that she desires permission to intervene in said 


proceedings so that she may have the right to file an answer to the said 


complaint. ! 
/s/ Mary Estelle Armentrout 

[JURAT] : 

15 [Filed February 27, 1957] : 


MOTION FOR SUMMARY JUDGMENT | 

Comes now the plaintiff, by and through its attorney, and respec- 
tfully states as follows: | 

1. In consideration of the Answer filed by Mary Estelle Armen- 
trout, the plaintiff withdraws its opposition to the motion for leave to 
intervene. i 

2. That, in its Complaint filed herein October 4, 1956, it was 
recited in paragraph five (5) that the first deed of trust against the 
subject real estate was in the approximate amount of $3, 000.00 and 
represented a lien prior to that asserted by the plaintiff. Plaintiff s 
lien was a matter of record on August 18, 1955, and is identified as 
Docket No. 1980-55 in this Court. The land records of the District of 
Columbia indicate that Peter V. Trzpis executed a deed to Mary E. 
Armentrout, and said deed was recorded December 7 1955, as more 
particularly set forth in Liber 10564, Folio 263. Accordingly, Mary 
Estelle Armentrout had public notice of plaintiff's lien and is charge- 
able therewith. : 
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3. That there are no questions of fact before the Court, and that 
the Court may amend the Order heretofore entered December 19, 1956, 
as against Mary Estelle Armentrout nunc pro tunc. 

WHEREFORE, the premises considered, plaintiff prays as 
follows: 

1. That this Honorable Court amend its Order of December 19, 
1956, as against Mary Estelle Armentrout nunc pro tunc. 

16 2. And for such other and further relief as to this Honorable 

Court seems just and proper. 


/s/ Irving Turner 
Attorney for Plaintiff 


* * * 
[Certificate Of Service] 

PLEASE TAKE NOTICE that in the event you oppose the foregoing 
and annexed Motion, you should file such opposition as you desire within 
five days from the date hereof and send a copy to counsel for plaintiff. 
‘Please take further notice that the foregoing and annexed Motion for 
‘Summary Judgment will be heard by the Motions Judge March 8, 1957, 

at 10:00 A. M. 
/s/ Irving Turner 
POINTS AND AUTHORITIES 
Rule 56, Federal Rules of Civil Procedure 


17 [Filed March 8, 1957] 
ANSWER OF MARY ESTELLE ARMENTROUT 

Comes now the above named defendant, Mary Estelle Armentrout, 
one of the above named defendants and for answer to the Complaint 
filed herein, shows to this Honorable Court as follows: 
| 1. That the said defendant is the record owner of Lot 4 in Square 
1045 also known as Lot 820 in Square 1045; that she purchased the said 
property for a valuable consideration in October, 1955 and since said date 
has been the owner and occupant of the said premises; that prior to the 


Kon LS 


a eee tee 





| 
‘ 7 : 
purchase of the said property, she was the owner and holder of the deed 
of trust on said property with a balance due of $3, 000. 00 and interest at 
6% for the past two years; that she has also expended large sums of 
money for the care and maintenance of said property. 

2. That the said defendant, Peter Trzpis has now no interest of 
any kind in the said property; that the said defendant, | Mary Estelle 
; Armentrout was not a party to the judgment heretofore rendered against 

Peter Trzpis, and has no knowledge as to whether or not said judgment 
is still effective. : 

3. That the said defendant was not madea party to these proceed- 
ings, and has had no opportunity of presenting to the Court her interest 
in the said property; that a trustee has been appointed to sell the said 
property and that to sell said premises without granting said defendant 
y a hearing on her interest would cause her great loss and damage. 

WHE REFORE, premises considered defendant prays: 
18 1. That the Court permit the said Answer to be filed in said cause. 
2. That the said defendant be permitted to present her evidence 
<a | of ownership to this Court. | 

3. That upon hearing of the said cause that the Court issue an 
order declaring that the amount invested by the said defendant in said 
property be a first lien against the said property supe rior to the claim 
of the plaintiff herein. | 

4. For such other and further relief as to the Court may seem 
just and proper. | 


= /s/ Ben Lindas /s/ Mary Estelle Armentrout 
th St. S.W., | 
Washington, D.C. 


DISTRICT OF COLUMBIA: SS , 
Before me a Notary Public in and for the District of Columbia per- 
| sonally appeared Mary Estelle Armentrout, who being duly sworn states 
that is the above named defendant and that the facts therein set forth 
are true. : 
, /s/ Mary Estelle Armentrout 
[JURAT] | 





19 [Filed March 8, 1957] 
AMENDED ORDER 
Upon consideration of the Complaint filed herein, together with 
the Affidavit in support of default entered the 14th day of November, 
1956, the Motion for Leave to Intervene, withdrawal of Opposition to 
Motion for Leave to Intervene, Answer, Motion for Summary Judgment, 
and consent to said Motion for Summary Judgment herein by counsel for i 
defendant Mary Estelle Armentrout, it is by the Court this 8th day of 
March, 1957, 
ADJUDGED, ORDERED and DECREED that the Motion for Sum- | 
mary Judgment filed herein is granted, and it is 
FURTHER ADJUDGED, ORDERED and DECREED that the Answer 
of Mary Estelle Armentrout be, and the same is hereby accepted as 


— <a 


filed, and it is 
FURTHER ADJUDGED, ORDERED and DECREED that the plaintiff 
‘is granted judgment against the defendants for foreclosure and satis- 
faction of plaintiff's lien on defendants’ real estate; that William J. 
Rowan, Esquire, is hereby appointed trustee in this cause to sell the 
‘equitable interests of the defendants in and to the real estate more 
particularly described as Part of Original Lot numbered Four (4) in 
Square numbered Ten Hundred and Forty-five (1045), said lot beginning 
on the Northerly line of Potomac Avenue at a point distant 16.50 feet 
‘Southwesterly from the Southeasterly corner of said lot; thence South- 
| westerly along said avenue, 16.50 feet; thence Northwesterly parallel 
with the Easterly line of said lot; 180.92 feet to the South line of a 
20 public alley; thence East along said South line of said alley, 18.61 
feet to the Northwesterly corner of the part of said Original Lot 4 con- 
veyed by Howard B. Thompson and wife to Charles B. Blaine and Esther 
M. Blaine, his wife, by Deed recorded December 10, 1941, thence % 
Southeasterly along said Blaine's Westerly line to Potomac Avenue and 
the point of beginning; being now known for purposes of Assessment and 
Taxation as Lot 820 in Square 1045; conditioned upon the trustee first 
filing a bond in the sum of $1, 000. 00 for the faithful performance of the 
trust in him reposed, and it is 
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FURTHER ADJUDGED, ORDERED and DECREED that this 
Amended Order is entered by the Court this 8th day of March, 1957, 
namely, December 19, 1956, and it is ! 

FURTHER ADJUDGED, ORDERED and DECREED that the trustee, 


William J. Rowan, is hereby authorized to waive that part of Civil 
Rule No. 31 which permits the buyer to pay one-third (1/3) purchase 
money above the encumbrances in cash, said trustee being authorized 
to sell and dispose of the equitable interests of the defendants in the 
above-described real estate for all cash above the existing encum- 
brance or encumbrances of record at time of sale. | 


/s/ David A. Pine 
Judge 


28 [Filed May 21, 1957] 


MOTION FOR RESTRAINING ORDER AND © 
DISMISSAL OF LIEN : 


Comes now Mary E. Armentrout, one of the above named defen- 
dants and moves the Court for an order restraining the above named 
plaintiff and William J. Rowan, Trustee appointed in said proceedings 
from selling or attempting to sell property known as 1340 Potomac 
Avenue S.E. and being Lot 820 in Square 1045, and for a further order 
of this Court dismissing any claim of lien by said plaintiff against the 
said described property, and as reason therefor shows to this Court: 

1. The judgment sued upon was an individual judgment against 
Peter V. Trzpis based on a note given plaintiff for $2495. 00. The 
original suit was against Peter V. Trzpis and Lexie Trzpis, his wife 
but dismissed as to Lexie Trzpis because the signature of the said wife 
had been forged; that the property sought to be sold by the plaintiff, 
through the Court appointed trustee, William J. Rowan, was in the joint 
names of Peter Trzpis and Lexie Trzpis; that the said judgment against 


Peter Trzpis, did not become a lien against the said property. 
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2. That in October, 1955 the defendant Peter Trzpis, fora 
valuable consideration sold and transferred to the defendant, Mary E. 
Armentrout all his right, title and interest in and to the said property; 
that the said Mary E. Armentrout was at that time the holder of a first 
deed of trust on said property. That by the said sale of the interest of 
29° Peter Trzpis to Mary E. Armentrout, the ownership of said 

property ceased to be that of joint tenancy, and became an ownership 
as tenants in common in the name of Mary E. Armentrout and Lexie 
Trzpis; that at the time of the said sale there was no lien against the 


said property. 
3. That on May 30, 1956, the said Lexie Trzpis died and the title 
to said property at that time was then in the name of the said Mary E. 


Armentrout and the heirs at law of Lexie Trzpis, and the title to said 
property was in said names when the above entitled suit was filed; that 
the heirs of said Lexie Trzpis were not made parties to said proceed- 
ing. That the plaintiff herein never at any time held a lien against the 
said property. 

4. That the plaintiff herein, through the trustee, William J. 
Rowan have advertised the said property for sale on May 27th and if 
not restrained by an order of this Court, will proceed to sell the said 
property; that to permit the said property to be sold would so compli- 
cate the title to said property as to cause the said defendant, Mary E. 
Armentrout, irreparable injury. 

POINTS AND AUTHORITIES 
The joint tenancy may be severed by the act of one conveying his 
interest. 


Porter vs Porter 381 Ill 322 
Given vs Internal Revenue 54 Fed 2 339 
In Re Hoffman Est 25N. Y. S 2 339 


It has been generally held that a tenancy by the entirety cannot be 
severed so as to destroy the right of survivorship by the act of one 
party. However, the modern viewpoint is to consider this as a joint 
tenancy between husband and wife during coverture, each being entitled 
_ to one-half the income and with the power of each to dispose of his or 
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her part during the same period, without destroying the right of sur- 


vivorship. 


30 [Filed May 21, 1957] 


AFFIDAVIT IN SUPPORT OF MOTION 
TO VACATE JUDGMENT AND TO RESTRAIN 
SALE OF PROPERTY 


DISTRICT OF COLUMBIA: SS ! 

Before me a Notary Public in and for the District of Columbia 
personally appeared Mary E. Armentrout, who being duly sworn states 
that she is one of the above named defendants and is the record owner 
of Lot 820 in Square 1045 in the District of Columbia and known as 1340 
Potomac Avenue, S. E. : 

Affiant further states that on August 10, 1955 a judgment was 
entered against the defendant Peter V. Trzpis, in favor of the plaintiff 
for the sum of $2495.00 in the Municipal Court for the District of 
Columbia; that said judgment based on a note alleged to have been exe- 
cuted by Peter V. Trzpis and Lexie Trzpis his wife; that the signature 
of the said Lexie Trzpis was a forgery. | 

Affiant further states that the transaction in nee said note was 
given was initiated and carried through by one Paul B. ! Oliveri; that the 
check was delivered to the said Oliveri, cashed by the said Oliveri and 
converted to his own use; that the plaintiff herein made no effort to as- 
certain the validity of the signatures on the said note; that the said 
defendant Trzpis was an accomidation maker of the said note; that said 

note would not have been valid without the signature of his wife 
and that said signature was forged; that the said Oliveri, who was the 
chief party in interest in said transaction was never made a party to 
the suit; that the said Oliveri carried on a similar transaction with the 
Suburban Bank of Silver Spring, Maryland, and is now under indictment 
in Baltimore for said transaction. 
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Affiant further states that on August 18, 1955 the judgment against 
Peter Trzpis was docketed in the United States District Court, but did 
not become a lien against the property set forth in these proceedings for 
the reason that the said judgment was not against the wife of said Trzpis 
and the property was in the name of Peter Trzpis and Lexie Trzpis, 
jointly. 

Affiant further states that in October 1955 said affiant purchased 
from Peter Trzpis, for a valuable consideration, the property herein 
described and that the deed was duly recorded among the Land Records 
of the District of Columbia. 

Affiant further states that Lexie Trzpis, wife of said Peter Trzpis, 
died on May 30, 1956. 

Affiant further states that at the time she purchased said property 
the said judgment did not appear as a lien against the said property. 

Affiant further states that she has been informed that the plaintiff 
herein has ordered the sale of said property at auction which if per- 
mitted would cause said affiant irreparable damage. 

/s/ Mary E. Armentrout 
[JURAT ] 





32 To Irving Turner, Attorney for Plaintiff and William J. Rowan, 
Trustee, Washington Building, Washington, D. C. 


Please take notice that the above motion will be presented to the 
Motion Court, Friday, May 24th at 10 A.M. or as soon thereafter and 
same can be heard. 

/s/ Ethelbert B. Frey 


/s/ Ben Lindas 
Attorneys for Defendant 


Mary E. Armentrout 
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[Filed May 23, 1957] 


OPPOSITION TO MOTION FOR RESTRAINING ORDER 
AND DISMISSAL OF LIEN , 


Comes now the plaintiff, Columbia Federal Savings & Loan 
Association, a corporation, by and through its attorney, and in 
opposition to the Motion for Restraining Order and Dismissal of Lien 
and accompanying Affidavit filed herein by defendant Mary E. Armen- 
trout, respectfully moves this Honorable Court to deny said Motion for 
Restraining Order and to deny the Motion to Dismiss Plaintiff's Lien 
on Lot 820 in Square 1045 in the District of Columbia, and as reasons 
therefor states as follows: i 
1. Paragraph one (1) of said Motion is inaccurate for the follow- 
ing reasons: Originally, defendant Peter V. Trzpis and his wife Lexie 
B. Trzpis made and delivered to the plaintiff their promis sory note 
dated October 22, 1953, in the face amount of $2,874.50, for which the 
plaintiff issued to Defendant Peter V. Trzpis and his wife Lexie B. 
Trzpis the sum of $2,500.00. The plaintiff recieved $379. 90 in credits 
toward said promissory note, and thereafter filed a suit against said 
defendant and his wife in the Municipal Court for the District of Columbia, 
identified as Civil Action No. M-26921-54, filed October 9, 1954. In 
said Civil Action No. M-26921-54, defendant Peter v. Trzpis was re- 
presented by Ben Lindas, Esquire, wherein the answer of said defendant 
stated as follows: : 
"1. That the said defendant, Lexie B. Trzpis, is a non- 
resident of the District of Columbia; that her whereabouts are unknown; 
that she is separated from the defendant, Peter V. Trzpis and does not 
reside at 1340 Potomac Ave., S.E.; that the summons and complaint 
left for said defendant at said address has not been delivered to her and 
she has no knowledge of said proceedings. ! 
34 "2. The defendant, Peter V. Trzpis, pee answering said 
Complaint denies each and every allegation therein alleged. 
"WHEREFORE, defendant having fully answered said Complaint 


prays that said Complaint be dismissed". (Underscoring provided) 
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The said answer does not allege or raise the defense of forgery. On 
‘August 10, 1955, Chief Judge Walsh granted judgment to plaintiff 
against defendant Peter V. Trzpis, a/k/a Peter Vernon Trzpis, for 
the sums of $2, 495.00 plus 6% interest from September 24, 1954, 
$73.95 costs and 15% attorney's fee of $2,495.00. Because Lexie B. 
Trzpis was a non-resident of the District of Columbia, plaintiff was un- 


able to obtain service of process against her, but plaintiff did not and 
has not to this time dismissed its suit against Lexie B. Trzpis. 

The Records of the Recorder of Deeds of the District of Columbia 
indicate as follows: Liber Book 7727, folio 224, et seq. shows that a 
deed (instrument no. 5965) dated January 22, 1942, recorded February 
25,1942, wherein Howard B. Thompson and wife Nina Thompson con- 
veyed to Peter V. Trzpis and wife Bertha Lexie Trzpis as Tenants by 
the Entirety Lot 4, Square 1045 (said Lot 4, now known as 820). Liber 
Book 7727, folio 239, et seq. shows a deed of trust (instrument no. 5966) 
dated January 22, 1942, recorded February 25, 1942, wherein Peter V. 
Trzpis and Bertha L. Trzpis conveyed to Ralph L. Davis and Barbara 
‘Brahler, Trustees, to secure J.M. Davis and Katie V. Davis for 
$3, 000.00 as evidenced by three promissory notes of $1, 000.00 each 
bearing interest at 6% per annum and all maturing January 22, 1945. 
Liber 7727, folio 243, et seq. shows a deed of trust (instrument no. 
9967) dated January 22, 1942, recorded February 25, 1942, wherein 
Peter V. Trzpis and Bertha L. Trzpis conveyed to Frank Dent and A. P. 
Lund, Trustees, to secure Howard B. Thompson and Nina Thompson for 
$2, 500.00 payable $40.00 per month, interest being 5% per annum. 
Liber Book 8593, folio 25-A et seq. shows a Release (instrument no. 
43345) recorded October 7, 1947, wherein the deed of trust in Liber 
Book 7727, folio 243, et seq. was released. Liber Book 10564, folio 
35 263, et seq. shows a deed (instrument no. 46524) dated October 
29, 1935, notarized October 25, 1955, recorded December 7, 1955, 
wherein it is recited that Peter V. Trzpis, a widower, conveyed Lot 820 
in Square 1045 to Mary E. Armentrout. 
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A certified Certificate of Death issued by Department of Public 
Health, Division of Vital Statistics, State of Tennessee, Certificate No. 
96-10947, indicates that Mrs. Bertha Lexie Trzpis died May 30, 1956, 
name of husband being identified as Trzpis. The mo- 
vant, in paragraph three (3) of her Motion admits that Lexie Trzpis 
died May 30, 1956. : 

Plaintiff's judgment against Peter V. Trzpis in Munici pal Court 
for the District of Columbia, Civil Action M-26921-54, was duly docket- 
ed in the U.S. District Court for the District of Columbia, August 18, 
1955, and identified as MC 1980-55, as a lien upon and against any equi- 
table interest of the said judgment debtor in and to any real estate in the 
District of Columbia on August 18, 1955, or at any time thereafter. 

Upon the death of Bertha Lexie Trzpis May 30, 1956, Peter V. Trzpis, 
as surviving tenant by the entirety, became the sole and absolute holder 
of all legal and equitable interest in and to the real estate identified as 
Lot 820, Square 1045, in the District of Columbia, and, simultaneous 
with the vesting of complete legal and equitable ownership by said Peter 
V. Trzpis in said real estate, the plaintiff's judgment then and there be- 
came a lien upon and against said legal and equitable interest. 

2. Answering paragraph two (2) of movant's motion, defendant 
Peter V. Trzpis appears to have executed a paper writing purporting to 
be a deed and purporting to represent a conveyance of his right, title 
and interest in and to the subject real estate to the said Mary E. Armen- 
trout, said Peter V. Trzpis, in said deed, identified himself as "a 
widower". By virtue of Peter V. Trzpis and Bertha L. Trzpis owning 
subject real estate as Tenants by the Entirety, which tenancy continued 
to exist until May 30, 1956, the paper writing purporting to be a deed 
from Peter V. Trzpis to Mary E. Armentrout constituted a nullity and 

36 was void. Plaintiff does not have sufficient knowledge or infor- 
mation regarding the allegation by Mary E. Armentrout that she was, in 
October 1955, the holder of a first deed of trust on the subject property. 

That, as stated in paragraph one (1) above, the said real estate 


was never held as a joint tenancy or tenancy in common by and between 
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Peter V. Trzpis, Lexie B. Trzpis, his wife, or Mary E. Armentrout, 
or any combination of them. Further, as also noted hereinabove, 
plaintiff's judgment, on May 30, 1956, attached to and became a lien 
against and upon the subject real estate. 

3. Answering paragraph three (3) of movant's motion, plaintiff 
admits that Lexie Trzpis died May 30, 1956, at which time the said 
real estate became the sole and absolute property of Peter V. Trzpis, 
surviving tenant by the entirety, and said Mary E, Armentrout did not 
have any interest in or to said real estate by virtue of the purported 
deed hereinabove described. Further, upon the death of Lexie Trzpis, 
her interest in and to said real estate was thereby extinguished and 
neither she nor her heirs at law had or now have any interest in or to 
said real estate. Further, it is unnecessary for plaintiff to join the 
heirs at law of said Lexie Trzpis as parties to this suit and, as herein- 
above stated, plaintiff's judgment became a lien upon and against the 
said real estate on May 30, 1956. 

4. Answering paragraph four (4) of movant's motion, plaintiff 
respectfully states as follows: That, on December 19, 1956, the 
Honorable Burnita Shelton Matthews, Judge of this Court, entered an 
Order wherein it was decreed that William J. Rowan sell the equitable 
interest of defendant Peter V. Trzpis, also known as Peter Vernon 
Trzpis, in and to the said real estate as more particularly set forth in 
said Order. That, on or about February 2, 1957, defendant Mary E. 
Armentrout, by and through her attorney, Ben Lindas, Esquire, filed a 
Motion for Leave to Intervene in this cause, alleging that she had an 


interest in said real estate. Plaintiff opposed said Motion for Leave to 


37 Intervene, but voluntarily withdrew same in open Court, on March 
8, 1957, before the Honorable David A. Pine, Judge of this Court, who 
granted the Motion for Leave to Intervene and for leave of Mary E. 
Armentrout to file her answer, as indicated in the record herein. Upon 
motion of plaintiff for summary judgment heard March 8, 1957 before 
Judge Pine, Mary Estelie Armentrout, by and through her attorney, 
Ben Lindas, Esquire, consented to an Amended Order, wherein it was 
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decreed that William J. Rowan sell the equitable interests of the defen- 
dants Peter V. Trzpis and Mary Estelle Armentrout in and to the said 


real estate. : 
Plaintiff has been very generous and patient in affording defen- 
dants, or either of them, the opportunity to discharge the plaintiff's 

lien upon and against the said real estate, and defendants’ counsel, 

Ben Lindas, Esquire, has made numerous promises and overtures to 

satisfy the said judgment, but said promises were never fulfilled in 

whole or in part. That, as hereinabove stated, the equitable interest 

in and to said property and the title thereto continues to remain in Peter 

V. Trzpis and defendant Mary E. Armentrout does not have any known 

legal or equitable interest therein, so she cannot be injured in any wise. 

WHEREFORE, the premises considered, plaintiff prays as follows: 
1. That the Motion for Restraining Order and Dismissal of Lien 
be denied. ; 

2. That the judgment of plaintiff identified as MC 1980-55 re- 
main as a lien upon and against the real estate of defendant Peter V. 
Trzpis, also known as Peter Vernon Trzpis. | 

3. That the Order of this Court dated December 19,1956, continue 
to remain in force and effect, and not be disturbed. | 

4. That the Amended Order of this Court dated March 8, 1957, 
continue to remain in force and effect, and not be disturbed. 

38 2. That, in the event the Court should grant any relief for the 
defendant, that said relief be conditioned and contingent upon said 
defendant giving security in such sum as the Court deems proper for 
the payment of such costs and damages as may be incurred or suffered 
by any party found to have been wrongfully enjoined or restrained. 

6. And for such other and further reasons as shall be shown to 
the Court at the hearing hereof. | 

7. And for such other and further relief as to this Honorable Court 
seems just and proper. | 


/s/ Irving Turner 
Attorney for Plaintiff 


[Certificate of Service] 
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POINTS AND AUTHORITIES IN SUPPORT OF OPPOSITION 
OF MOTION 


The Record 

Settle v. Settle, 56 App. DC 50; 8 F.2d 911 

Heath v. Heath 89 U.S. App. DC 68; 189 F.2d 697 
Herb v. Gerstein 41 F.Supp. 634 

Flaherty v. Columbus 41 App. DC 525 


American Wholesale Corp. v. Aronstein 56 App. DC 126; 10 F 
2d 991 


7. Fairclaw v. Forrest 76 U.S. App. DC 197; 130 F. 2d 829;cert. 
denied 63 S.Ct. 531; 318 U.S. 756 
8. Schooler v. Schooler 84 U.S. App. D.C. 147; 173 F 2d 299 
9. Sandler v. Wertlieb 60 A. 2d 222 
10. Rule 65, Federal Rules of Civil Procedure 
11. Liber Books 7727, folio 224, et seq; 7727, folio 239, et seq; 
7727, folio 243, et seq.; 8593, folio 25-A, et seq.; 10564, 
folio 263, et seq.; 4194, folio 239, et seq. 
12. Municipal Court Judgment 1980-55 
13. Municipal Court File M-26921-54, Columbia Federal Savings & 
Loan Association v. Peter V. Trzpis, et al 
14. Title 45, Section 816, D.C. Code 1951 Edition as amended. 


i 


41 [Filed May 24, 1957] 
ORDER 

Upon consideration of the pleadings filed herein by the plaintiff 
and the defendant Mary E. Armentrout, argument of counsel for the 
parties hereto by their counsel, and the evidence adduced in open 
Court, it is by the Court this 24th day of May, 1957, 

ADJUDGED, ORDERED and DECREED that the Motion of Defendant 
Mary E. Armentrout to Restrain the Sale of Lot 820, in Square 1045 in 
the District of Columbia and vacate the judgment of the plaintiff Co- 
lumbia Federal Savings and Loan Association, a corporation, against 








19 | 
Peter V. Trzpis, also known as Peter Vernon Trzpis be, and the same 


is hereby denied. 


/s/ Joseph C. McGarraghy 
. Judge 


4 SEEN: 


/s/ Ben Lindas 
~ ie Of Counsel for Defendants 


/s/ Irving Turner 


Attorney for Plaintiff 


“aa 42 [Filed May 24, 1957] 

. FINDINGS OF FACT AND CONCLUSIONS OF LAW 
‘ This cause came on for hearing may 24, 1957, and the Court 
having heard the argument of counsel for the parties hereto and con- 
sidered the pleadings and stipulations of the said parties, finds the 
facts and states the conclusions of law as follows: : 
| FINDINGS OF FACT | 
. 1. That judgment for the plaintiff against defendant Peter V. 
: Trzpis was granted by the Municipal Court for the District of Columbia 





in the amounts of $2, 495.00 plus 6% interest thereon from September 
24, 1954, court costs of $5.50, costs of publication $67 .95, cost of 
copy 50¢, and 15% of $2, 495.00 attorney's fee, anda certified copy of 
said judgment was duly docketed in this Court Beene, 18, 1955, and is 
~ identified as MC 1980-55. 

2. That Peter V. Trzpis and Lexie B. Trzpis, | by virtue of a 
° deed duly recorded among the land records of the District of Columbia 
in Liber Book 7727, folio 224, et seq., said deed being dated January 
22, 1942, and recorded February 25, 1942, were the owners as tenants 
by the entirety of Lot 4, Square 1045 (said Lot 4 now known as Lot 820). 
3. That Lexie B. Trzpis, wife of Peter V. Trzpis, died May 30, 


~ 1956. | 

<i 4. That, on May 30, 1956, Peter V. Trzpis, surviving tenant by 

ve" the entirety, became the sole and absolute owner of Lot 820, Square 1045, 
in the District of Columbia. 
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5. That, on May 30, 1956, the said judgment described in para- 
graph 1 above of Columbia Federal Savings & Lan Association against 
Peter V. Trzpis became a lien upon and against the real estate and 

43 improvements thereon of Peter V. Trzpis in the District of 
Columbia, including Lot 820 in Square 1045 in said District. 

6. That counsel for defendant conceded in open Court that Lot 
820, in Square 1045, in the District of Columbia, was held by Peter V. 
Trzpis and Bertha L. Trzpis as tenants by the entirety. 

7. That Peter V. Trzpis executed and delivered a paper writing 
bearing date October 25, 1935, ‘notarized October 25,1955, recorded 
December 7, 1955, purporting to be a deed conveying Lot 820 in Square 
1045, to Mary E. Armentrout, said paper writing describing Peter V. 
Trzpis as a widower; that counsel for defendant conceded that Bertha 
L. Trzpis, wife of Peter V. Trzpis, was then living. 

8. That there is no evidence before the Court in support of the 
Motion to Restrain the Sale of Real Estate or to vacate judgment against 


Peter V. Trzpis. 


CONCLUSIONS OF LAW 
1. That plaintiff has a valid and lawful judgment against defendant 
Peter V. Trzpis for the sums of $2, 495.00 plus 6% interest thereon 
from September 24, 1954, court costs of $5.50, costs of publication 
$67.95, cost of copy 50¢, and 15% of $2, 495.00 attorney's fee, as in- 
‘dicated in MC 1980-55 duly docketed in this Court August 18, 1955. 
| 2. That defendant Peter V. Trzpis, as surviving tenant by the 
entirety, became the sole and absolute owner of the land and improve- 
ments thereon described as Lot 820, Square 1045, in the District of 
Columbia, on May 30, 1956. 

3. That, on May 30,1956, the said judgment of plaintiff against 
defendant Peter V. Trzpis in the amounts of $2, 495.00 plus 6% interest 
thereon from September 24, 1954, court costs of $5.50, costs of publi- 
cation $67.95, cost of copy 50¢, and 15% of $2, 495.00 attorney's fee, 
as evidenced by MC 1980-55, became a lien upon and against the land 

and improvements thereon known as Lot 820, Square 1045, in the 
District of Columbia. 
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. 44 4. That the paper writing dated October 25, 1935, notarized 
October 25, 1955, recorded December 7, 1955, among the land records 
of the District of Columbia in Liber 10564, Folio 263, et seq. pur- 
porting to be a conveyance from Peter V. Trzpis, a widower, to Mary 
E. Armentrout of Lot 820, Square 1045, is a nullity and is void. 

5. That the Motion for Restraining Order and Dismissal of Lien 
with supporting Affidavit filed by defendant Mary E. Armentrout must 
be denied. | 

IT IS SO ORDERED, and counsel for plaintiff will submit approp - 


riate Order in accordance herewith. : 


Dated: May 24, 1957 /s/ Joseph C. McGarraghy 
r JUDGE 
SEEN: | 


/s/ Ben Lindas | 
Of Counsel for Defendants 


/s/ Irving Turner 


Attorney for Plaintiff 


Qe 50 [Filed June 17, 1957] | 
ORDER | 

Upon consideration of the Findings of Fact and Conclusions of 

Law entered herein May 24, 1957, it is by the Court this 17th day of 


> 
June, 1957, : 
* ADJUDGED, ORDERED and DECREED that plaintiff has a valid 
and lawful judgment against defendant Peter V. Trzpis for the sums of 

4 : $2, 495.00 plus 6% interest thereon from September 24, 1954, court 

: costs of $5.50, costs of publication $67.95, cost of copy 50¢, and 15% 
: of $2, 495.00 attorney's fee, as indicated in MC 1980- -55 duly docketed 
-~ in this Court August 18, 1955, and it is | 
| FURTHER ADJUDGED, ORDERED and DECREED that defendant 
> Peter V. Trzpis, as surviving tenant by the entirety, became the sole 
y and absolute owner of the land and improvements thereon described as 
> Lot 820, Square 1045, in the District of Columbia, dated May 30, 1956, 


and it is 
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FURTHER ADJUDGED, ORDERED and DECREED that, on May 
30, 1956, the said judgment of plaintiff against defendant Peter V. Trzpis 
in the amounts of $2, 495.00 plus 6% interest thereon from September 
24, 1954, court costs of $5.50, costs of publication $67.95, cost of copy 
50¢, and 15% of $2, 495.00 attorney's fee, as evidenced by MC 1980-55, 
became a lien upon and against the land and improvements thereon known 


as Lot 820, Square 1045, in the District of Columbia, and it is 
FURTHER ADJUDGED, ORDERED and DECREED that the paper 
writing bearing date October 25, 1935, notarized October 25, 1955, re- 
51 corded December 7,1955, among the land records of the District 
of Columbia in Liber 10564, Folio 263, et seq., purporting to be a con- 
veyance from Peter V. Trzpis, a widower, to Mary E. Armentrout of 
Lot 820, Square 1045, is a nullity and is void. 


/s/ Joseph C. McGarraghy 
JUDGE 


SEEN: 


/s/ 
Of Counsel for Defendants 


/s/ Irving Turner 
Attorney for Plaintiff 
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STATEMENT OF QUESTIONS PRESENTED 
In the opinion of appellee the questions are: 


1. Where husband and wife own real property in the 
District of Columbia as tenants by the entirety, can such 
tenancy be severed or partitioned by the husband alone 
during the lifetime of the wife? 


2. Whether the trial Court erred in denying the motion 
of appellant Mary E. Armentrout to restrain William J. 
Rowan, Court appointed trustee, from selling the real 
property known as lot 820, square 1045, in the District 


of Columbia? 
3. Whether the question pertaining to the alleged bank- 
ruptcy of Peter V. Trzpis is before the Court? 


4, Whether the status of the trustee appointed by the 
District Court or the status of the trustee in the alleged 
bankruptcy is before the Court? 
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IN THE 


United States Court of Appeals 


For tox Districr or Cotumsia Crecuir 


No. 14,100 
oe 


Mary E. Armentrout, Appellant, 
v. 


CotumBia F'eprran Savines anp Loan AssociaTIon, 
a corporation, et al, Appellees. 


sf 


Appeal From the United States District Court for 
the District of Columbia 


et 


BRIEF FOR APPELLEES 





COUNTER-STATEMENT OF THE CASE 


Peter V. Trzpis and Lexie Trzpis, husband and wife, 
were the owners as tenants by the entirety by deed dated 
January 22, 1942, of lot 820, square 1045, in the District 
of Columbia. (Appellee’s Exhibit No. 3, Record, pp. 64 
65; Appellant’s Brief, p. 2) On August 10, 1955, the 
Municipal Court for the District of Columbia entered 
judgment for Columbia Federal Savings and Loan 
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Association against said Peter V. Trzpis, a/k/a Peter 
Vernon Trzpis, for $2,495.00 plus 6% interest thereon 
from September 24, 1954, $6.00 court costs, $67.95 costs 
of publication and an attorney’s fee of 15% of $2,495.00. 
On August 18, 1955, a transcript of the said judgment was 
duly docketed in the United States District Court for 
the District of Columbia, Docket No. 1980-55. (Record, 
p. 1; Appellant’s Brief, pp. 1-2) ‘‘ Appellee’? mentioned 
herein refers to Columbia Federal Savings and Loan As- 
sociation unless otherwise stated. 


On October 25, 1955, said Peter V. Trzpis executed a 
paper writing dated October 25, 1935, notarized October 25, 
1955, recorded December 7, 1955, wherein it was recited 
that Peter V. Trzpis, a widower, conveyed said lot 820, 
square 1045, in the District of Columbia, to appellant 
Mary E. Armentrout, said paper writing purporting to be 
a deed. (Appellee’s Exhibit No. 2, Record, pp. 61-63) 
(Emphasis provided) 


On May 30, 1956, Lexie Trzpis, wife of the said Peter V. 
Trzpis, died in Knoxville, Tennessee. (Appellee’s Exhibit 
No. 1, Record, pp. 59-60) On October 4, 1956, the appellee 
filed suit against said Peter V. Trzpis, a/k/a Peter Vernon 
Trzpis, for the enforcement and satisfaction of its lien on 
real property. (App. for Appellant, pp. 1-5; Record, 
pp. 3-6) 

On December 19, 1956, the Court entered an Order 
granting appellee judgment against said Peter V. Trzpis, 
a/k/a Peter Vernon Trzpis, the Court decreeing fore- 
closure and satisfaction of the equitable interest of said 
Peter V. Trzpis in lot 820, square 1045, and the Court 
appointed William J. Rowan, Esquire, trustee, to sell the 
said real property. (App. for Appellee, pp. 1-2; Record, 
pp. 10-11) 


On March 8, 1957, appellant Mary E. Armentrout, by 
motion for leave to intervene (App. for Appellant, p. 4; 
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Record, p. 12), filed her answer. (App. for Appellant, 
pp. 6-7; Record, pp. 17-18) Appellee filed a motion for 
summary judgment (App. for Appellant, pp. 5-6; Record, 
pp. 15-16) and appellant Mary E. Armentrout, by her 
counsel, Ben Lindas, Esquire, consented to an Amended 
Order entered by the Court. (App. for Appellee, pp. 3-4; 
Record, pp. 19-20) Appellant omitted consent and 
initialling. (Emphasis provided) The said Amended 
Order, dated March 8, 1957, effective December 19, 1956, 
granted appellee’s motion for summary judgment against 
appellant Mary E. Armentrout, and the Court appointed 
William J. Rowan, Esquire, trustee, and decreed fore- 
closure and satisfaction of appellee’s lien against the 
equitable interests of Peter V. Trzpis and Mary E. Armen- 
trout in lot 820, square 1045. (App. for Appellee, pp. 3-4; 
Record, pp. 19-20) 


On May 21, 1957, by leave of Court, appellant Mary E. 
Armentrout filed a motion for restraining order and 
dismissal of lien and affidavit in support thereof. (App. 
for Appellant, pp. 9-12; Record, pp. 28-32) On May 23, 
1957, appellee filed opposition to motion for restraining 
order and dismissal of lien and affidavit in support thereof. 
(App. for Appellee, pp. 5-12; Record, pp. 33-40) Appellant 
omitted appellee’s affidavit in opposition to said motion. 
On May 24, 1957, the Court entered an Order denying the 
motion filed by appellant Mary E. Armentrout. (App. 
for Appellant, pp. 18-19; Record, p. 41) The Court also 
made Findings of Fact and Conclusions of Law. (App. 
for Appellant, pp. 19-21; Record, pp. 42-44) Page 21, 
paragraph 4, line 1 of Appendix for Appellant should 
read ‘‘paper writing bearing date October 25, 1935, . . .”’ 
initialed J. C. M. On June 17, 1957, the Court entered 
an Order in accordance with its Findings of Fact and 
Conclusions of Law dated May 24, 1957. (App. for 
Appellant, pp. 21-22; Record, pp. 50-51) 
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In the hearing before the lower Court on May 24, 1957, 
on the motion for the restraining order, the said bank- 
ruptey adjudication was not known by William J. Rowan, 
trustee, or counsel for the appellees, nor was the matter 
before the Court. 


SUMMARY OF ARGUMENT 


On January 22, 1942, Peter V. Trzpis and Bertha L. 
Trzpis, his wife, purchased lot 820, square 1045, in the 
District of Columbia, as tenants by the entirety. On 
August 18, 1955, appellee docketed its judgment against 
Peter V. Trzpis in the United States District Court for 
the District of Columbia, Docket No. MC 1980-55. 
Peter V. Trzpis, described as ‘‘a widower’? in a paper 
writing purporting to be a deed, dated October 25, 1935, 
notarized October 25, 1955, recorded December 7, 1955, 
purported to convey lot 820, square 1045, to Mary KE. 
Armentrout, and said paper writing was decreed to be 
a nullity and void. 


Bertha Lexie Trzpis died May 30, 1956, at which time 
Peter V. Trzpis as surviving tenant by the entirety became 
the sole owner of lot 820, square 1045. On May 30, 1956, 
appellee’s judgment against Peter V. Trzpis became a 
lien upon and against said real property. 


Judgment was entered against Peter V. Trzpis by the 
United States District Court December 19, 1956, and 
William J. Rowan, the Court appointed trustee, was 
authorized to sell the equitable interest of Peter V. Trzpis 
in the subject real property. Following intervention by 
appellant, the Court entered judgment against Peter V. 
Trzpis and Mary E. Armentrout March 8, 1957, effective 
December 19, 1956, and said judgment was entered by 
consent of counsel for appellant, Ben Lindas, Esquire, who 
was also counsel for Peter V. Trzpis. 


The Court properly denied appellant’s motion to 
restrain sale of subject real property. 





v 


vt, + 


a 


Oo 


No suggestion of bankruptcy as required by the Bank- 
ruptcy Act was filed in this proceeding and the issue of 
bankruptcy is not before the Court. 


The right of the trustee appointed by the lower Court 
(Rowan) to execute upon the Court’s Order as against the 
trustee in bankruptcy thereafter appointed is not before 
this Court. 


The Order of the lower Court should be affirmed. 


ARGUMENT 


Real Property in the District of Columbia Held By Husband 
and Wife as Tenants By the Entirety Cannot Be Severed 
or Partitioned By Either Husband or Wife Alone During 
the Lifetime of the Other Spouse 


Peter V. Trzpis and his wife Bertha Lexie Trzpis 
owned Lot 820, Square 1045, in the District of Columbia, 
as tenants by the entirety by a deed they received 
January 22, 1942. (Appellant’s Brief, pp. 1-2; Appellee’s 
Exhibit No. 3; Record, pp. 64-65) The appellee was 
granted judgment against Peter V. Trzpis, a/k/a Peter 
Vernon Trzpis, August 10, 1955, in the Municipal Court 
for the District of Columbia, and appellee docketed a 
transcript of said judgment in the District Court. (Record, 
pp. 1-2; Appellant’s Brief, p. 2) 


Bertha Lexie Trzpis died May 30, 1956, (Appellant’s 
Brief, pp. 3-4; Appellee’s Exhibit No. 1; Record, pp. 
59-60) at which time Peter V. Trzpis became the sole and 
absolute owner of said real property, and appellee’s judg- 
ment became a lien upon and against said lot 820, square 
1045 (Title 15, Section 103, D. C. Code, 1951 edition, as 
amended). 


The question whether either spouse is entitled to parti- 
tion real estate in the District of Columbia owned by 
them as tenants by the entireties was decided by this 
Court in the case of Settle v. Settle (56 App. DC 50; 8 
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F. 2d 911, 43 A.L.R. 1079), wherein it was held that 
neither spouse is entitled to partition. The decision in 
Settle v. Settle, supra, has been affirmed in numerous cases 
since the said decision was rendered. In American 
Wholesale Corporation v. Aronstein, 56 App. DC 126; 
10 F. 2d 991, the Court said ‘‘under the doctrine of 
estates by the entireties, neither husband nor wife may 
convey any interest in the estate to a stranger without 
the consent of the other, nor can either enforce a partition 
thereof without the other’s consent. Settle v. Settle .. . 
From the nature of such an estate there must be unity of 
estate, unity of control, and unity in conveying or 
incumbering it . . .’’ Affirmed in Fairclaw v. Forrest, 
76 U.S. App. DC 197; 130 F. 2d 829; cert. denied 63 S. Ct. 
531; 318 U.S. 756, 87 L. Ed. 1130. 


Quoting this Court, it was said in Schooler v. Schooler, 
84 U.S. App. D.C. 147; 173 F. 2d 299, ‘*An instrument 
relating to properties owned by husband and wife as 


tenants by the entirety, which instrument was executed 
by the wife while the husband was still alive and with- 
out his joining therein, could have no effect as a grant of 
any interest in the property.’’ 


Appellee cannot find the case of Baker v. Lamer, 107 
S.W. 2d 201, cited by appellant in her brief on page 4; 
however, appellee agrees with the proposition that 
‘‘where property is held by entireties a judgment against 
one spouse is not a lien against the property’’ (assuming 
both spouses are then living). This proposition appears 
to be in agreement with the District of Columbia law. 
Appellant cites Lunnen v. Hunter, et al., 348 Pa. 402 
(Appellant’s Brief, p. 5), and appellee does not dispute 
the proposition that ‘‘judgment creditor of husband can 
seize upon property held by husband and wife as tenants 
by the entirety only if on death of wife property had not 
been conveyed.’’ This proposition also appears con- 
sistent with the law of the District of Columbia. 
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The case of Schilbach v. Schilbach, 171 Md. 405, appears 
to have been misquoted by appellant. That case was a 
suit by third persons against a surviving tenant by the 
entirety (husband) to establish a lien upon the real 
property for expenditures allegedly incurred by the plain- 
tiffs at the request of the deceased tenant by the entirety 
(wife). The trial Court dismissed the plaintiffs’ bill and 
the Maryland Court of Appeals affirmed the decision 
stating as follows: ‘‘A tenancy by the entireties is 
essentially a joint tenancy, modified by the common law 
theory that the husband and wife are one person. 
1 Tiffany on Real Property 645. Except for the fact that 
it cannot be defeated during their lives, without the joint 
action of both, the same rules of law apply to it as to any 
other co-tenancy.’’ 171 Md. 407-408. There is no mention 
of, or reference to, the subject of assignment of any in- 
terest in real property held as tenants by the entireties, 
although the Court indicates that such tenancy cannot be 
defeated by either party alone during their joint lives. 
This, too, appears to be consistent with the law of the 
District of Columbia, and insofar as the decision may 
not be consistent with the law of the District of Columbia, 
the decision is not in point. 


Appellant, on page 5 of her brief, cites Finnegan v. 
Humes, et al., 299 NYS 501, for the proposition that one 
of the tenants by the entirety may assign his interest to 
a third person. The law of the State of New York is 
different than that of the District of Columbia regarding 
tenants by the entireties holding real property. In that 
case, a judgment creditor of the husband docketed her 
judgment as a lien upon the subject real estate prior to 
a conveyance of said real estate by husband and wife 
holding as tenants by the entireties to a straw party, who, 
in turn, reconveyed the said real property to the wife alone. 
The Court held that the plaintiff, a judgment creditor of 
one tenant by the entirety (husband), was entitled to be 
put into possession of the premises and share same with 
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the wife of the judgment debtor, the Court stating as 
follows: ‘‘Although an estate by the entirety still exists 
in this state, irrespective of the married women’s acts, one 
of the tenants by the entirety may convey his interest to 
a third person and that such third person upon receiving 
such conveyance, becomes tenant in common with the other 
tenant by the entirety subject to such other tenant’s right 
to survivorship, and further that an action of ejectment 
may be maintained by the third party to recover possession 
of the third party’s interest in the premises so acquired. 
The interest of the plaintiff was not obtained in the 
instant case by voluntary conveyance by one of the 
tenants by the entirety but upon an execution sale follow- 
ing a judgment against one of the tenants by the entirety. 


‘“Where judgment against tenant by entirety was 
docketed before conveyance by tenant and wife to third 
party and reconveyance to wife, rights of judgment 
creditor who purchased on execution were not affected by 
conveyance and reconveyance.”’ 


The decision in Finnegan v. Humes is peculiar to the 
law of New York, and is inapplicable in the District of 
Columbia. Appellee wishes to point out, however, that 
in the event that it were possible to sever or partition a 
tenancy by the entireties in the District of Columbia, the 
rights of the appellee are prior in time and right to 
those of appellant for the reason that appellee’s judgment 
was duly docketed in the United States District Court 
August 18, 1955, and appellant received that which pur- 
ported to be a deed in October 1955. Accordingly, 
appellant is charged with notice of appellee’s prior rights. 


The Trial a Properly Denied pe tne Motion 
for Restraining Order 
On! March 8, 1957, appellant, by and through her 
attorney, Ben Lindas, Esquire, consented to the Amended 
Order of the Court granting judgment to the appellee and 
authorizing William J. Rowan, the Court appointed 
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trustee, to sell the subject real estate. (Appendix for 
Appellee, pp. 3-4; Record, pp. 19-20) The appellant, in 
her motion for restraining order, has not borne the bur- 
den of proof in accordance with Rule 65(b) of the Federal 
Rules of Civil Procedure. The Order of the lower Court 
entered May 24, 1957, denying the motion for restraining 
order, the Findings of Fact and Conclusions of Law 
entered by the lower Court May 24, 1957, and the Order 
of the lower Court entered June 17, 1957, are submitted 
to be correct and should be affirmed. 


The Matter Pertaining to the Alleged Bankrupicy of 
Peter V. Trzpis Was Not Before the Trial Court 


No suggestion of bankruptcy as required by the Bank- 
ruptcy Act was filed in this proceeding, the alleged 
bankrupt was not before the trial Court and the issue of 
bankruptcy is not before this Court. 


The Right of the Trustee Appointed By the Lower Court 
(Rowan) to Execute Upon the Court’s Order as Against 
the Trustee in Bankruptcy Thereafter Appointed Is Not 
Before This Court 


At a conference before the Honorable John A. 
Bresnaham, Referee in Bankruptcy, with John W. Maher, 
Esquire, duly appointed attorney for the trustee in bank- 
ruptcy, counsel for appellees is advised that the trustee 
in bankruptcy, on Order of that Court, will petition for 
leave to intervene herein and ask this Court to affirm the 
decision of the lower Court to the effect that the real 
property herein involved is the property of the bankrupt 
and the trustee in bankruptcy will move this Court to 
affirm and sustain that decision. 


It is submitted that the judgment of the trial Court 
against Peter V. Trzpis was entered December 19, 1956. 
Peter V. Trzpis never appealed from said judgment and 
is not a party to this appeal; the judgment of the trial 
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Court against appellant was final March 8, 1957, and not 
appealable. 


William J. Rowan, Esquire, was appointed trustee by 
the Court more than four months prior to the time 
Peter V. Trzpis was adjudicated a bankrupt. The said 
trustee, in accordance with his appointment, qualified and 
carried out the functions of his appointment, including 
necessary reports to the Court. Accordingly, it appears 
that the said trustee has been performing his duties 
pursuant to the supervision of the United States District 
Court, and the alleged bankruptcy proceeding of Peter V. 
Trzpis is not material to this proceeding. 


CONCLUSION 


It is well settled law in this jurisdiction that real 
property held as tenants by the entireties cannot be 
severed or partitioned by either spouse alone during the 
lifetime of the other spouse. In this case, it has been 
clearly established that the appellee’s valid judgment 
became a lien upon and against the real estate of the 
judgment debtor Peter V. Trzpis upon the termination 
of the tenancy by the entirety arising through the death 
of his wife. His attempt to convey away his interest in 
the said real property was decreed to be a nullity and 
void. The appellant is not a party to the bankruptcy, the 
alleged bankrupt is not a party to this appeal, and the 
bankruptcy proceeding was not before the trial Court. 
Accordingly, it is submitted that the decision of the trial 
Court is correct and should be affirmed. 


Respectfully, 


Tavine TURNER 
954 Washington Building 
Washington 5, D. C. 
Attorney for Appellees 
Columbia Federal Savings 
and Loan Association, et al. 
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10 IN THE UNITED STATES DISTEIOT COURT FOR THE 
DISTRICT OF COLUMBIA 


Civil Division 
Civil Action No. 4020-56 


Cotumspia Fepera, Savines & Loan Assocration, 
a corporation, 730 Eleventh Street, N. W., 
Washington, D. C., Plaintiff 


vs. 


Perer V. Tazris a/k/a Peter Vernon TRzPis, 
1340 Potomac Avenue, S. E., 
Washington, D. C., Defendant 


Filed December 19, 1956 
Order 


Upon consideration of the complaint filed herein, together 
with the Affidavit in support of default entered the 14th 
day of November, 1956, it is by the Court this 19th day 
of October, 1956, 


Apsupcep, Oxperep and Decreep that the plaintiff is 
granted judgment against the defendant for foreclosure 
and satisfaction of plaintiff’s lien on defendant’s real 
estate; that William J. Rowan, Esquire, is hereby ap- 
pointed trustee in this cause to sell the equitable interest 
of the defendant in and to the real estate more particu- 
larly described as Part of Original Lot numbered Four 
(4) in Square numbered Ten Hundred and Forty-five 
(1045), said lot beginning on the Northerly line of Potomac 
Avenue at a point distant 16.50 feet Southwesterly from 
the Southeasterly corner of said lot; thence Southwesterly 
along said avenue, 16.50 feet; thence Northwesterly parallel 
with the Easterly line of said lot; 180.92 feet to the South 
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line of a public alley; thence East along said South line 
of said alley, 18.61 feet to the Northwesterly corner of the 
part of said Original Lot 4 conveyed by Howard B. Thomp- 
son and wife to Charles B. Blaine and Esther M. Blaine, 
his wife, by Deed recorded December 10, 1941, thence 
Southeasterly along said Blaine’s Westerly line to Potomac 
Avenue and the point of beginning; being now known 
for purposes of Assessment and Taxation as Lot 820 in 
Square 1045; conditioned upon the trustee first filing a 
bond in the sum of $1,000.00 for the faithful performance 
of the trust in him reposed, and it is 


11  =Fourrser Apsupcep, Orperep and Dercreep that 

the trustee, William J. Rowan, is hereby authorized 
to waive that part of Civil Rule No. 31 which permits the 
buyer to pay one-third (44) purchase money above the 
encumbrances in cash, said trustee being authorized to 
sell and dispose of the equitable interest of the defend- 
ant in the above-described real estate for all cash above 
the existing encumbrance or encumbrances of record at 
time of sale. 

/s/ Burnrra SHELTON MaTTHEWS 
Judge 
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3 
IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 
Civil Division 
Civil Action No. 4020-56 


CotumsBia Feperan Savines & Loan Association, 
a corporation, Plaintiff 


Vs. 


Perer V. Trzpis a/k/a Perer VERNon TrRzPIs, 
Mary HEsterrp AgMENTROUT, Defendants 


Filed March 8, 1957 
Amended Order 


Upon consideration of the Complaint filed herein, to- 
gether with the Affidavit in support of default entered 
the 14th day of November, 1956, the Motion for Leave to 
Intervene, withdrawal of Opposition to Motion for Leave 
to Intervene, Answer, Motion for Summary Judgment, 


and consent to said Motion for Summary Judgment herein 
by counsel for defendant Mary Estelle Armentrout, it is 
by the Court this 8th day of March, 1957, 


ApsupGEeD, OrpeRED and Dercreep that the Motion for 
Summary Judgment filed herein is granted, and it is 


FourtHer ApsupcepD, Orperep and Dercrreep that the 
Answer of Mary Estelle Armentrout be, and the same 
is hereby accepted as filed, and it is 


FurrHer Apsupcep, Orprrep and Dercrezp that the 
plaintiff is granted judgment against the defendants for 
foreclosure and satisfaction of plaintiff’s lien on defend- 
ants’ real estate; that William J. Rowan, Esquire, is here- 
by appointed trustee in this cause to sell the equitable in- 
terests of the defendants in and to the real estate more 
particularly described as part of Original Lot numbered 
Four (4) in Square numbered Ten Hundred and Forty-five 
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(1045), said lot beginning on the Northerly line of Potomac 
Avenue at a point distant 16.50 feet Southwesterly from 
the Southeasterly corner of said lot; thence Southwesterly 
along said avenue, 16.50 feet; thence Northwesterly paral- 

lel with the Easterly line of said lot; 180.92 feet to the 
20 South line of a public alley; thence East along said 

‘South line of said alley, 18.61 feet to the Northwest- 
erly corner of the part of said Original Lot 4 conveyed by 
Howard B. Thompson and wife to Charles B. Blaine and 
Esther M. Blaine, his wife, by Deed recorded December 
10, 1941, thence Southeasterly along said Blaine’s Westerly 
line to Potomac Avenue and the point of beginning; 
being now known for purposes of Assessment and Taxa- 
tion as Lot 820 in Square 1045; conditioned upon the 
trustee first filing a bond in the sum of $1,000.00 for the 
faithful performance of the trust in him reposed, and it is 


Furtaer Apsupeep, Orperep and Decreep that this 
Amended Order is entered by the Court this 8th day 
of March, 1957, namely, December 19, 1956, and it is 


FourrHer Apsupcep, Orprerep and Dercreep that the 
trustee, Wililam J. Rowan, is hereby authorized to waive 
that part of Civil Rule No. 31 which permits the buyer 
to pay one-third (44) purchase money above the encum- 
brances in cash, said trustee being authorized to sell and 
dispose of the equitable interests of the defendants in the 
above-described real estate for all cash above the existing 
encumbrance or encumbrances of record at time of sale. 


/s/ Davm A. Prxe 
Judge 
Consented : 
/3/ Ben Lrypas 
Attorney for Defendants 


/s/ Tevinc TurNEs 
Attorney for Plaintiff 
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39 Filed May 23, 1957 


SS BEE CC ee 

Order and Dismissal of Lien and Accompanying Affidavit 
City of Washington, aa 
District of Columbia, y 

Roland M. Brown, Jr., being first duly sworn on oath, de- 
poses and says that he is Assistant Secretary of Columbia 
Federal Savings & Loan Association, a corporation of the 
United States; affiant further states that, according to his 
knowledge, information and belief, Peter V. Trzpis and 
Lexie B. Trzpis made and delivered their joint promissory 
note dated October 22, 1953, in the face amount of $2,874.50 
to Columbia Federal Savings & Loan Association, for 
which Columbia Federal Savings & Loan Association dis- 
bursed to the said Peter V. Trzpis and Lexie B. Trzpis 
its check in the amount of $2,500, said check being dated 
October 22, 1953, drawn against the funds of Columbia 
Federal Savings & Loan Association in the Security Bank, 
Washington, D. C., said check containing the endorsements 
of Peter V. Trzpis and Lexie B. Trzpis, and marked 
‘¢Paid’ ?. 

Affiant further states that Columbia Federal Savings & 
Loan Association consummated the foregoing transaction 
with Peter V. Trzpis and Lexie B. Trzpis and that Mary 
KE. Armentrout does not have any personal knowledge of 
the said transaction nor does Columbia Federal Savings 
& Loan Association know anything about Mary E. Armen- 
trout or one Paul B. Oliveri, or their participation in any 
part of the subject transaction ; that according to the knowl- 
edge and information of your affiant, plaintiff’s check was 

delivered to Peter V. Trzpis and Lexie B. Trzpis as 

40 hereinabove stated; your affiant states that the sig- 
natures of Peter V. Trzpis and Lexie B. Trzpis 
appear to be the genuine and authentic signatures ‘of the 
said persons on their promissory note of October 22, 1953. 
Affiant further states that the signature of Lexie B. 
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Trzpis on said promissory note is not a forgery, but, on 
the contrary, is genuine. 

Affiant further states that the judgment of Columbia 
Federal Savings & Loan Association against Peter V. 
Trzpis became ¢ lien upon and against the real estate de- 
scribed as Lot 820, Square 1045, in the District of Colum- 
bia, by-reason. of the fact that Peter V. Trzpis, on May 
30, 1956, became:the surviving tenant by the entirety of 
said real estate, and plaintiff’s judgment became a lien 
thereon; that said Peter V. Trzpis and Lexie B. Trzpis 
held said real estate as tenants by the entirety and not 
jointly. 

Affiant further states that he has no knowledge or in- 
formation regarding the purchase by Mary E. Armentrout 
from Peter V. Trzpis of said real estate for a valuable 
consideration, but, is informed, and verily believes, that 
said purported deed is a nullity and of no validity what- 
ever. Affiant further states that, according to his informa- 
tion and belief, Lexie B. Trzpis, wife of said Peter V. 
Trzpis, died May 30, 1956. Affiant further states that, 
according to his knowledge and belief, Peter V. Trzpis 
- could not sell the said real estate to Mary E. Armentrout 
or anyone else prior to May 30, 1956; further, that Mary 
E. Armentrout does not appear to have any legal interest 
in said real estate and that she could not be damaged; that 
the foregoing statements are made by your affiant ac- 
cording to his knowledge, information and belief. 


Routanp M. Brown, Jr. 
Roland M. Brown, Jr. 


Subscribed and sworn to before me this 23rd day of 
May, 1957. 
3 Writ B. Fore 

Notary Public, D.C . 
(Sma) 


My Commission Expires March 31, 1961. 








